The Public Elections Act, 2012

	No
	PEA Provisions 
	Issues 
	Comments/Recommendation 

	1. 
	Part 1 

Preliminary Interpretation that is contained in Section 1 
	Part 1 should include definition of certain terms that were left. They include 

I. Public servant 

II. Election Period 

III. National Returning Officer 

IV. Regional Returning Officer 

V. District Returning Officer 

VI. Polling Certer 
	

	2. 
	Part II

Establishment of Electoral Commission

Sec 2 (1)  
	The present term electoral commissions remains unclear and not user friendly 
	Prior to the Public Election Act, 2012, the NEC Act of 2002 had National Elections Commission (NEC). This named should be maintained which is user friendly than Electoral Commission 

	
	Sec 9 (1)
	Sec 9 (1) of the PEA removes the Executive Secretary (ES) from being a Vote Controller moving away from the provisions of the NEC Act (2002) that made the ES a vote controller of the commissioner. 
	The new law should amend the provisions and provides that the ES should be a vote controller of the commission. 

	3.
	Combining Public Elections Act with Referendum 
	The provisions on Referendum are very limited and does not provide the necessary legal guidelines 
	Referendum Laws be included in the existing and the law should be renamed ‘Public Elections and Referenda Act.’

	4
	Part III Register of Votes & 
	Registration  Of  Votes 
	

	44
	Sec 12 (e)
	This subsection that deals with Voter Signature AND Thumbprint, should read ‘Voter’s Signature Or Thumbprint 
	There is hold be an inscription of Voter’s Signature Or Thumbprint alongside the voter’s name. Note the change of the conjunctive from ‘and’ to ‘or’. 

	
	Sec 16 (c) 
	The ban on a voter from registration or voting for offences committed during elections, and the further punishment of fines is double jeopardy. It violates the fundamental rights of voters. 
	The barring of a voter from voting should be removed from this section. A fine , or, imprisonment suffices without effecting their franchise to vote and be voted for. 

	
	Sec 16 (d)
	“ Serving a sentence of imprisonment”
	All elections offences should be under one section like in Part X that deals with ‘Election Offences’. 

The fines in this section should be consistent with other offences under sections 19 (2) and section 102

Consultation with the Human Rights Commission be made to ensure that expert human rights advise is sort. 



	
	Sec 18
	There is no law on Diaspora voting apart from the one on “registration outside Sierra Leone.
	A provision should be made including the voting on Diaspora voting 

	
	Procedure for Registration 
	Of Voters 
	

	4
	Sec 22 (a) & (b) 
	This section compromises the independence of the NEC and it has been performed by them alone 
	This section should be changed to leave the powers in this section to NEC alone 

	Sec
	Sec 28 
	Forty days for registration is too short.
	The number of days should be increased from 40 to 60 or more days 

	
	Section 29 (2) 
	This section is misplaced 
	This section should be moved to Election offences chapter 

	Sec
	Sec 33 (1)
	 There is a lacuna on the timeframe for revision 
	A period for inquiry be expressly stated in the law and 5 days is recommended 

	
	Sec 33 (2) 
	The issue is with writing of the initial of the Revising Officer against names stuck out of the ‘provisional list

 Or inserted in it, or against a mistake or omission corrected. 
	The Revising Officer should signed against any name or correction made on the provisional list and at the bottom of every page of the provisional list when the list is finally settled. 

	
	Sec 35 (6) 
	The use of the word ‘ alter or correct..’ after the words ‘altered or corrected’ in Order of the High court 
	Voter education department should note the days of appeals and objection in the section 

	
	Sec 36 (6)
	The word ‘omission’ is absent in the subsection 
	To add the word ‘omission to list of words which should be read thus ‘ alteration, correction, or omission.’ 

	
	Sec 39 
	The use of  “Local council chief administrator’ to send to NEC a return certified by him under his hand of the names addresses and any other information as the commission requires, of all persons over the age of seventeen years who have died within his locality in the previous years 
	NCRA, local council to discuss on how to obtain the statistic on birth and deaths that should be linked to the voters register for the purposes of updating list. 

NEC to organise a workshop, in collaboration with NCRA, for Local Government Ministry. 

	
	Sec 40 (1) 
	Where a voter who is registered in one ward becomes ordinarily resident in another ward, he may apply to the Registration Officer of the ward in which he currently resides for his name to be transferred to the Register of voters for his new ward.
	A time frame should be stated in the law for the transfer of voters

	
	Sec 40 (2)
	
	To be further explained 

	
	Section 41 (1) 
	NEC district officer should be capacitated to be able to issue lost cards within 21 days period and should be included in the NEC’s operational plans. 
	The immediate issuing of of ID Card is not feasible with the current BVR Registration ID card may not be needed in that even if a voter lost his/her ID card, he/she can vote once name is on the register voters. 

Additionally, disapora voting should be highly considered. 

	
	Sec 46 (1)
	The phrase “ …as may be prescribed.” Needs clarification 
	The prescribing authority  for Nomination fees to be expressly stated in this section 

	
	Sec 50 
	NEC has created new positions such as polling center manager (PCM), Ward Coordinators (WC), are omitted in the present PEA and are key personnel and functions in the administration of elections in Sierra Leone. Several polling centers have been created during elections that are not provided for in PEA. 
	To Recommendations 
1. Legal recognition of polling centres, polling center managers and the roles to be expressly stated in this Act. 

2. A provisions is made giving NEC the powers to create other offices and station as and when they think fit.  Making it purely administrative. 

	
	Sec 50 (1)
	The hours of voting in a presidential and parliamentary elections needs clarity 
	Voting time to be changed from 7:00am - 17:00  to 7:00am to 15:00.  This should be done in lieu of increasing polling station and staff. It will provide day time counting rather than the precarious night counting of votes 

	
	Sec 52 (2) 
	There is an issue with the chain of reporting from the Presiding officer to the National Returning Officer. 
	This subsection should read “ through the district officers of the National Electoral Commission to the Returning Officer.”

	
	PART VII
	PROCEDURES AND ARRANGEMENTS 
	FOR ELECTIONS 

	
	Sec 60 (5)
	The Prescription of ‘nomination fee’ needs clarity
	The law should state clearly who should prescribe the nomination fee 

	
	Sec 64 
	The time for withdrawal of nomination needs clarity 

Sec 64  (b) and sec 65 (c) appear to mean the same. 
	There is be a clear time line of seven (7) days after the nomination process to be put as deadline for withdrawal 

Sec 64 (b) and 65 (c) needs revision 

	
	PART VII 
	PROCEDURES AND ARRANGEMENTS 
	FOR ELECTIONS 

	
	Sec 73 (1) 
	The hours of voting needs clarity 
	Voting Hours be reviewed to include 7:00am to 15:00pm 

	
	Sec 74 (1) (e) 
	There is a procedural issues for voting. Voters should be inked after voting, but not before casting their votes.
	This section should read as follows “ every voter should be inked after casting his/her vote.

	
	Sec 74 (2)
	
	The Procedure Department should design procedures accordingly as it is purely an internal issues 

	
	Sec 74 (3) 
	Before issuing a certificate of authorization under subsection 2, the Returning officer shall satisfy himself that the application was authentic and supported by the written confirmation of the employer or supervisor of the applicant and shall delete the applicant’s name from the register of voters of the polling station at which he is entitled to vote at the initial point be deleted 
	The supervisor should sign his/her name 

	
	Sec 75
	There is an issues with number of ballot papers 
	Reference to be made several elections observers report/recommendation which states that ballot papers should be numbered 

	
	Sec 78 (2)
	
	This section should be moved to Part X dealing with election offences section. 

	
	Sec 85 (1) 
	The issues is with writing down the name of voters. This has the tendency to create fear in the minds of illiterate voters. 
	A single simple voting system to be expressly instituted that cuts across all categories of literacy levels, instead of ‘using a pen/thumbprint’. This to help uphold genuine vote and also to avoid the writing of voter’s names. 

	
	Sec 86
	The counting officer shall endorse the word ‘Rejected’ on a ballot paper which, under section 85, is not counted and shall add the words ‘rejection objected to’ if an objection to his decisions is made by a counting agent.
	This Act to include provisions expressly stating what should be done, where there is a tie, during counting of results. 

	
	PART VIII – ELECTION OF 
	PARAMOUNT CHIEF MEMBERS 
	OF PARLIAMENT 

	
	
	
	This section to include provisions on how winners are declared. Also, to cross-check with 1991 Constitution if it is indicated therein

	
	PART IX – ELECTION 
	OF LOCAL 
	COUNCIL 

	
	
	
	The PEA to include provisions that deals with multi member wards in the councils 

	
	PART X
	ELECTION OFFENCES 
	

	
	Sec 106 (1) 
	The following terms are not included in the interpretation section “corrupt practice”, “personation”, “undue influence”, “bribery”, “aiding”, “abetting”, “counselling”. 
	These terms should be properly defined in Part I, of the Interpretation Section 

	
	Section 106 (2) 
	No prosecution should be initiated for an offence created by this Part unless the offence is committed during an election period. 
	This sec to be clarified

	
	Sec 107 (I) and (o) 
	This section is misplaced as it deals with multiple registration 
	To be included in the multiple registration section of 108. 

	
	Sec 108 (3)
	There is an issues with the wording “an electoral officer who aids or any person who aids another person…” 
	This section refers to electoral officers, the word ‘any other person’ should be removed. The section should be moved to electoral offences section. 

	
	Sec 108 (4)
	The wording ‘a person’ does not make sense. 
	This subsection should read “any other persons” and the fine should be reduced. 

	
	Sec 117 
	The issue is with the exact period of imprisonment of six months 
	The offence be amended to read “ not less than six months.”

	
	Sec 119 
	The punishment of not ‘less than six months’ is reasoned to be too small. 
	The punishment to be increased with a wording of “not less than six months” and “not more than 12 months2 

	Sect
	Sec 125 
	The PEA should not bar people from voting and, in addition, levy other forms of punishments. The hardship appears to much on the voter
	People shold not be barred from voting. They should be fines levied or other forms of punishment. 

	
	Sec 126 
	This section appeared ambiguous 
	This needs to be explained or simplified 

	
	Sec 128 (1) 
	The term ‘improper use of vehicles’ is ambiguous 
	‘Improper use of vehicles’ needs to be clarified 

	
	PART XI 
	OFFENCES RELATING TO 
	INFORMATION TECHNOLOGY 

	
	Sec 137 (6)
	Ambiguous subsection 
	This subsection appeared ambiguous and needs explanation 

	
	PART XII - 
	ELECTION OFFENCES 
	COURT 

	
	Part XIII 
	‘election petition and civil procedures appears ambiguous 
	Clarity needed 

	
	PART XIV
	ELECTION CAMPAIGN 
	PERIOD 

	
	Sec 148 (2) 
	
	A proposal for the inclusion of a fixed or standard period for campaign 

	Sec 
	Sec 150  (3)
	No provision on the pasting of election campaign materials on private property 
	Provision to be made dealing with the fixing of election campaign material on private properties 

	
	Sec 150 (4) & (5) 
	NEC to catch up with the dictates of this subsection 
	It is an internal issues 

	
	Sec 152 (2) & sec 156 
	
	These subsections to be discussed 

	
	PART XV 
	MISCELLANEOUS 
	

	
	Sec 157 (4)
	NEC to enforce this subsection 
	Internal maters 

	 
	Sec 157 (5) 
	
	To be included in the interpretation section 

	
	Sec 158 (4) 
	This subsection to be effectively monitored by NEC 
	Internal issues 

	
	Sec 158 (8) 
	The word  ‘Chief Electoral Officer” was undefined in the PEA 
	To be defined who the Chief Electoral Officer 

	
	Sec 161 (2) 
	
	To be included in the ‘election offences section’ 

	
	Sec 162 & 163 
	
	To be included in the elections section 


